
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Addrm: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vuginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


09/730,121 




12/05/2000 


William A. Gage 


22493.00005 


8538 


7590 


09/29/2003 









Alan M. Weisber, Esq. 

CHRISTOPHER, WEISBERG & CRUSH, P.A. 

200 East Las Olas Boulevard 

Suite 2040 

Fort Lauderdale, FL 33301 



EXAMINER 



LE, DUY K 



ART UNIT 



PAPER NUMBER 



2685 

DATE MAILED: 09/29/2003 



7 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/730,121 



Examiner 

Duy K Le 



Applicant(s) 

GAGE ET AL 



Art Unit 

2685 



The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 



2a)D This action is FINAL. 2bM This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) E3 Claim(s) 1-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachmont(s) 

1 ) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 3 



Application/Control Number: 09/730, 1 2 1 Page 2 

Art Unit: 2685 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Robert et al. 
(U.S. Patent 6,104,712). 

As to claim 1, the Robert reference discloses a method for transmitting data to a mobile 
device, comprising: 

receiving location data from the mobile device ("the migratory node further includes a 
geolocation detector that locates the instantaneous position of the node" (Col. 2, lines 51-53). 
"For example, migratory node 107 is in a car traveling north" (Col. 4, line 67 to Col. 5, line 1). 
"The inventive system allows end-to-end transparent communication between and among voice, 
video or data terminals moving about a region along with individuals" (Col. 1, lines 9-13)); and 

encapsulating a data packet in an encapsulation packet, the encapsulation packet having a 
destination address corresponding to the location data ("A destination MNID field 307 has x, y 
and z coordinate fields 308, 309 and 310 respectively. The destination MNID indicates the 
intended destination MAN for a particular radio communication link" (Col. 11, lines 21-25); 
Figure 3); 
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determining at least a portion of a network path to the device based on the location data 
("an originating node, prior to transmission of a message, may determine possible nodal or 
packet routes to a destination" (Col. 18, lines 10-11). "The information packet containing 
position information is broadcast with a predetermined periodicity to pass along information that 
is used for routing packets through the network" (Col. 18, lines 16-19)); 

decapsulating the encapsulated data packet at a network switch ("the CPU compares the 
receiving MANs MNID to the MNID in the destination MNID field 307. If they are the same, 
the data packet has reached its final destination, so the CPU switches to a module, which 
generates and transmit a network ACK packet 500" (Col. 14, lines 18-22)); and 

transmitting the data packet to the mobile device ("if the received data packet hasn't 
reached its destination, it must be retransmitted" (Col. 14, lines 25-26). "The CPU places the 
new location for the destination MAN from the lookup table into the destination MNDI field of 
the corresponding packet stored in RAM" (Col. 14, lines 29-32)). 

As to claim 2, the Robert reference discloses the method according to Claim 1, further 
comprising the steps of: 

storing a first mapping between a unicast address of the mobile device and the location 
data corresponding to the device ("lookup tables containing ID and associated position 
information" (Col. 19, lines 21-22)); 

receiving a data packet from a terminal, the data packet including the destination address 
of the mobile device ("FIG. 13 illustrates a data packet 2100 identifying the pertinent fields 
within a data packet" (Col. 20, lines 8-9). "The destination MNDI is indicated in a destination 
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MNID field 1314. Each MNID has a four octet x coordinate, four octet y coordinate and a four 
octet z coordinate" (Col. 20, lines 34-36)); and 

using the first mapping to determine the location data of the device based on the 
destination address of the device>("the MAN ID used within the network is an IP address to 
facilitate addressing and routing of internet traffic resolution" (Col. 19, lines 61-63). "A database 
is used to correlate a MANs location with the MAN ID (e.g., IP address)" (Col. 20, lines 6-7)). 

As to claims 3, 6, 1 1, 16, 21, and 25, the Robert reference discloses that the location data 
is comprised of a routing domain ("the MAN ID used within the network is an BP address to 
facilitate addressing and routing of internet traffic resolution" (Col. 19, lines 61-63). "A database 
is used to correlate a MANs location with the MAN ID (e.g., IP address)" (Col. 20, lines 6-7). As 
interpreted by the examiner, the IP address of the MAN ID provides information on a routing 
domain). 

As to claims 4, 12, and 22, the Robert reference (Figure 3) discloses that the location data 
is comprised of global positioning data ("A destination MNID field 307 has x, y and z coordinate 
fields 308, 309 and 3 10 respectively" (Col. 1 1, lines 21-23) which are GPS or global positioning 
data). 

As to claims 5, 15, and 24, the Robert reference discloses that the determining function 
comprises of evaluating or retrieving a second mapping, the second mapping having the location 
data corresponding to the device and a respective multicast address to be used as the destination 
address of the encapsulation packet ("a source node may broadcast a network packet and all 
nodes receiving the packet will either capture, respond or forward that packet depending on the 
nature of the ED, control, and/or information content" (Col. 10, lines 57-60). As cited in claim 2, 
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there are lookup tables (mapping) containing ID (MAN address) and associated position 
information. As interpreted by the examiner, all receiving nodes (or devices) have a broadcast (or 
multicast) address that a source node put in a network packet that includes location data. Thus 
there is a mapping of the broadcast (multicast) address and associated position information). 

As to claims 7, 17, and 26, the Robert reference discloses that the determining function 
comprises: 

storing a second mapping, the second mapping having a location data range 
corresponding to network switches supporting a respective coverage zone and at least one 
communication interface to be used to transmit the encapsulation packet ("the CPU looks up the 
receiving MAN in a lookup table to determine it is in a high MAN density area" (Col. 14, lines 
51-52). "The CPU determines the distance to the destination MAN using the MAN's current 
location, read from a register in the PLI, and the destination MAN's MNID or location. If the 
distance is greater than the distance (e.g., fifty miles) a signal can be expected to travel, then the 
distance is set to fifty miles" (Col. 14, line 64 to Col. 15, line 3). "In this way intermediate 
hops/links can be set up and executed" (Col. 15, lines 4-5). "The CPU calculates the direction to 
the destination MAN and moves the antenna to point in this direction. The CPU moves the data 
packet that was stored in RAM to a register in the transmitter transmitting the packet" (Col. 15, 
lines 8-12). As interpreted by the examiner, the distance corresponds to a location data range to a 
destination MAN (or network switch) in a particular area); and 

evaluating the second mapping to determine the at least one communication interface to 
be used to transmit the encapsulation packet based on the location data range which includes the 
location data ("if the distance is greater than the distance (e.g., fifty miles) a signal can be 
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expected to travel, then the distance is set to fifty miles" (Col. 14, line 66 to Col. 15, line 3). "In 
this way intermediate hops/links can be set up and executed" (Col. 15, lines 4-5). "The CPU 
calculates the direction to the destination MAN and moves the antenna to point in this direction. 
The CPU moves the data packet that was stored in RAM to a register in the transmitter 
transmitting the packet" (Col. 15, lines 8-12)). 

As to claims 8, 18, and 27, the Robert reference discloses that the location data range is a 
range of global positioning coordinates and the location data includes global positioning data 
("The CPU determines the distance to the destination MAN using the MAN's current location, 
read from a register in the PLI, and the destination MAN's MNID or location" (Col. 14, line 64- 
66). As interpreted by the examiner, the distance corresponds to a location data range to a 
destination MAN. As cited in claim 4, the MAN's MNID or location is global positioning data). 

As to claim 9, Figures 1 and 2 in Robert show a system for transmitting data across a 
communication network from a terminal to a mobile device, the system comprising: 

at least one first router having at least one communication interface, the at least one 
communication interface receiving location data from the mobile device ("Data is passed to and 
from the PLI 220 via the data bus 230. Using GPS or other geolocation systems, the PLI 
identifies the location of the migratory node" (Col. 6, lines 41-43). As interpreted by the 
examiner, Figure 2 shows a migratory access node that comprises a mobile or data terminal and a 
router and is described as "Migratory "black box" autonomous nodes, whereby individuals 
possessing such a node device may communicate with each other and/or permit their node 
devices to relay messages transgressing the migratory network" (Col. 1, lines 30-34)); and 

at least one second router having: 
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at least one communication interface, the at least one communication interface 
receiving the location data from the at least one first router and receiving a data packet from the 
terminal, the data packet including a unicast address of the mobile device ("FIG. 6 identifies the 
major fields of an information packet 600, which includes addressing, location and identification 
data. The purpose of the information packet is to inform neighboring MANs of the transmitting 
MANs movement being transmitted at a predetermined frequency. MANs which receive this 
packet store the new location for the moving MAN" (Col. 12, lines 54-62). The MAN ID 61 1 
contains an IP (or unicast) address of the moving MAN); and 

a central processing unit (250, Figure 2), the central processing unit executing 
functions including: 

determining at least a portion of a network path to the device based on the 
location data ("the packet route field 1305 (Figure 13) is a concatenation of MNIDs the 
packet will traverse in the end-to-end route" (Col. 20, lines 20-21). "The specific 
sequence of concatenated MNIDs is calculated by processor 250 according to a preferred 
or best route to x, y, z coordinates of respective MANs between the source and 
destination" (Col. 20, lines 25-28)); and 

using the portion of the determined network path to send, via the at least one 
communication interface, the data packet to the at least one first router which received 
the location data from the device ("the first MNID sends the packet to the next MNID, 
which sends the packet to the destination MNID. The destination MNID is indicated in a 
destination MNID field 1314" (Col. 20, lines 32-36)). 
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As to claims 10 and 20, the Robert reference discloses that the at least one second router 
or the network switch further comprises a storage unit (280 and 440 in Figure 2) and wherein the 
central processing unit 250 further executes a function including storing a first mapping in the 
storage unit between the unicast address corresponding to the mobile device and the location data 
corresponding to the device ("The CPU controls memory access to the NVRAM 280, RAM 290 
and the optional hard drive 300 and the optional database 400 residing therein" (Col. 6, lines 60- 
62). Each MAN stores "lookup tables containing ID and associated position information" (Col. 
19, tines 21-22)). 

As to claim 13, the Robert reference discloses the system according to Claim 9, further 
comprising a location updating unit 250 (Figure 2), the location updating unit receiving the 
location data from the at least one first router and transmitting the location data to the at least one 
second router ("FIG. 6 identifies the major fields of an information packet 600, which includes 
addressing, location and identification data. The purpose of the information packet is to inform 
neighboring MANs of the transmitting MANs movement being transmitted at a predetermined 
frequency. MANs which receive this packet store the new location for the moving MAN" (Col. 
12, lines 54-62). "The CPU determines the data packet field contents and assembles them in 
RAM to generate an entire data packet" (Col. 17, lines 7-9). "The data packet is transmitted in 
response to a received data packet 300 either from another MAN or the packet network entry 
point" (Col. 17, lines 10-12). "The CPU writes the corresponding MNID value (location data) 
from the lookup table into RAM corresponding to the destination MNID field 307" (Col. 17, 
lines 36-38)). 
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As to claims 14 and 23, the Robert reference discloses that the central processing unit in 
the at least one second router further executes a function including encapsulating the data packet 
in an encapsulation packet, and wherein the at least one first router decapsulates the data packet 
("The CPU determines the data packet field contents and assembles them in RAM to generate an 
entire data packet" (Col. 17, lines 7-9). As interpreted by the examiner, the CPU in the source 
MAN (second router) encapsulates the data packet. "The source MNID sends the data packet to 
the first MNID. The first MNID sends the packet to the next MNID, which sends the packet to 
the destination MNID. The destination MNID is indicated in a destination MNID field 1314" 
(Col 20, lines 31-36). "Each migratory node removes its own MNDD when it transmits the data 
packet" (Col. 20, lines 44-46). As interpreted by the examiner, removing MNID is functionally 
equivalent to decapsulating the data packet). 

As to claim 19, the Robert reference discloses a network switch for a communication 
network in which the network switch facilitates communication between a device and a terminal 
coupled to the communication network, the network switch comprising: 

at least one communication interface, the at least one communication interface receiving 
location data corresponding to the device and receiving a data packet from the terminal, the data 
packet including a destination unicast address of the device ("Data is passed to and from the PLI 
220 via the data bus 230. Using GPS or other geolocation systems, the PLI identifies the location 
of the migratory node" (Col. 6, lines 41-43). As interpreted by the examiner, Figure 2 shows a 
migratory access node that comprises a mobile or data terminal and a network switch (or router) 
and is described as "Migratory "black box" autonomous nodes, whereby individuals possessing 
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such a node device may communicate with each other and/or permit their node devices to relay 
messages transgressing the migratory network" (Col. 1, lines 30-34)); and 

a central processing unit (250, Figure 2), the central processing unit executing functions 
including: 

determining at least a portion of a network path to the device based on the location data 
("the packet route field 1305 (Figure 13) is a concatenation of MNIDs the packet will traverse in 
the end-to-end route" (Col. 20, lines 20-21). "The specific sequence of concatenated MNIDs is 
calculated by processor 250 according to a preferred or best route to x, y, z coordinates of 
respective MANs between the source and destination" (Col 20, lines 25-28)); and 

using the portion of the determined network path to send, via the at least one 
communication interface, the data packet to the device ("the first MNE) sends the packet to the 
next MNID, which sends the packet to the destination MNID. The destination MNID is indicated 
in a destination MNID field 1314" (Col. 20, lines 32-36)). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
6,104,712 to Robert et al. in view of Yaron et al. (U.S. Patent 6,496,189). 
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The Robert reference discloses the network switch according to Claim 19. However, it 
does not disclose that the data packet includes streaming data. The Yaron reference teaches 
"streaming data required for rendering three-dimensional terrain images on a remote computer" 
(Col. 2, lines 13-15) in downloading terrain images from a server to a remote computer via a 
public network, such as the Internet (Col. 2, lines 26-35). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention was made to have the network switch of Robert wherein the data packet includes 
streaming data, as taught by Yaron, in order to receive and view information in real time. 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. Emery et al. (U.S. Patent 5,727,057) discloses storage, transmission, 
communication and access to geographic positioning data linked with standard telephony 
numbering and encoded for use in telecommunications and related services. 

b. Ludwig (U.S. Patent 6,256,498) discloses location dependent www service in 
digital cellular communication networks. 

c. St-Pierre et al. (U.S. Patent 5,901,352) discloses system for controlling multiple 
networks and associated services. 

d. Rondeau et al. (U.S. Patent 5,796,728) discloses communication system and 
method for modifying a remote radio using an Internet address. 
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e. Akatsu et al. (U.S. Patent 6,523,064) discloses network gateway for collecting 
geographic data information. 

f Wheeler (U.S. Patent 6,606,482) discloses adaptive personal routing in a wireless 
communication network. 

g. Mukherjee et al. (U.S. Patent Application Pub. 2003/01 19500) discloses system 

and method for providing terminal mobility in H.323 systems. 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Duy K Le whose telephone number is 703-305-5660. The 
examiner can normally be reached on 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward F Urban can be reached on 703-305-4385. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-305-3900. 

Duy Le 

September 10, 2003 




EDWARD F. URBAN 
SUPERVISORY PATENT EXAMINER 
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